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1:38 P.M
CHAl RPERSON M TTEN: Good afternoon,
| adies and gentl enen. This is the regular public

nmeeting of the Zoning Comm ssion of the District of
Colunbia for January 13, 20083. M/ nanme is Carol
Mtten and joining ne this afternoon are Vice Chairman
Ant hony Hood and Comm ssioners Peter My and John
Par sons.

Normal |y, we do not hear from the public
at our neetings unless the Conm ssion so requests, but
I notice that Council Menber Anbrose is here and |
would like to extend the courtesy of receiving any

remarks that you mght want to share wth the

Conm ssion at this time. |If you would cone forward.
M5.  AVBROSE: Thank you very much,
Chairman Mtten and Menbers of the Commission. | wll

not do nuch nore than add to the testinmony that |
already submtted on the Florida Rock issue. |'m here
about that because | am very concerned that we nove as
quickly as possible to develop our properties along
our waterfront. And as you know, Florida Rock's
property is the only privately owned property that is
actually on the waterfront.

| have said in ny letter that they have
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been good stewards during this period when they have

had a PUD and |'m asking that that be extended. And

that is not sonething that | generally ask for. | am
not in favor of automatic extensions of PUDs. In this
case, | think that the clinmate, literally, down there
has changed for businesses and for building. And |

think that it will be possible for Florida Rock to do
what their proposal says which now includes nore
residential quicker than had been contenpl ated before
and | think the tinme is ripe now for that to happen.

G ven the uncertainty of federal presence
in the area, | think it behooves us to allow
devel opnent to occur in a reasonable way as quickly as
possi bl e before a plug is pulled, as it were.

I also fear quite honestly that our
wat er f r ont pl an and t he Anacosti a Wat er f r ont
Initiative will be interrupted for sonme tine by a
gravel operation, if we don't allow the extension of
the PUD and the building to go forward as quickly as
possible. And a gravel pit along the Anacostia is not
part of the plan. But Florida Rock owns that property
and they will do whatever reasonably they can do to
make sone noney on the property. And if they can't do
what | think is a very nice plan, then they wll

continue with the gravel operation.
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Thank you very nmuch and | ask for your
consi deration of this extension because | don't think
it wll be an extension that will go on very I|ong
W t hout some fruits.

CHAI RPERSON M TTEN: Thank you for your
comment s.

M5. AMBROSE: Thank you for hearing ne
t oday.

CHAI RPERSON M TTEN: Any questions from
t he Conm ssion? Thank you very nuch.

M5. AMBROSE: Thank you.

CHAI RPERSON M TTEN: And if anyone would
like a copy of our agenda, the copies are avail able on
the table near the door and we'll be taking up the
Fl orida Rock matter in due course.

M. Bastida, are there any prelimnary
matters before we go to the agenda?

MR BASTIDA: No, Madam Chairman, the only
thing is a couple of additions to the Hearing Action
that went out on the official circulated copy that |
provi ded you with.

CHAl RPERSON M TTEN: |  know of one
addition to the Hearing Action. |Is there another?

MR BASTI DA The other one would have

been the -- which is postponenent of Zoning Conm ssion
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Case -- 200 K Street, N E
CHAI RPERSON M TTEN: That wll be the
fifth item under Hearing Action is Zoning Conm ssion

Case No. 01-28C which is 200 K Street, N E., the PUD

for that.

Was there anything el se?

MR BASTIDA: No, Madam Chai r man.

CHAI RPERSON M TTEN: Al right. On the
mnutes, | note that we don't have any mnutes before
us. Now this is two nonths that we haven't had

mnutes. W don't have the Novenber 18th m nutes or
the Decenber 9th mnutes and | would ask M. Bastida
that at our February neeting that we will be caught up
W th the mnutes.

MR BASTI DA: Yes, Madam Chai r nan.

CHAI RPERSON M TTEN.  Thank you. Now we'l |
turn to the Ofice of Planning for their nonthly
St at us Report.

MB. M CARTHY: Good afternoon, Madam
Chai rman and Menbers of the Conmm ssion. As usual, |
won't go into detail on the Status Report other than
to just nention in terns of what's coming up that we
do expect to definitely be back to you next nmonth with
a set down report on zoning which we are in the |ast

stages of working out cooperatively with the GCeneral
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Services Admnistration for the Southeast Federal
Center for the 44 acres of that parcel. And we are
commtted no later than March of 2003 to cone back
with a set down report for the Arthur Capper Hope 6
Pl anned Unit Devel opnent, al so in Sout heast.

The Planned Unit Devel opnent for the U S
Department of Transportation, there are sone serious
i ssues about security and at this point in tine we
have no definitive tine table, so we're still |eaving
it to spring 2003, but there are several inportant
issues to be worked out with GSA on security there, so
it's just not clear.

Reservation 13, we're doing sonme fina
revisions to or final refinements of the Reservation
13 plan and then we expect to do the zoning in
consonance with the Reservation 13 plan and to cone
back to you probably late spring of this year. Al so,
the Southwest Waterfront which has a nunber of
conplexities to it, the plan is essentially conplete,
but it wll take a while to work out issues of
ownership and planning authority there, urban renewa
and all that, so it wll probably be spring or summer
on that.

And | think those are basically -- the

rest of it is basically self-explanatory.
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I'd be happy to answer any questions that
t he Conmi ssi on has t hough.

CHAl RPERSON M TTEN: Thank you. Any
guestions fromthe Conmm ssion?

Just because you have a few dates on here,
I think 1'Il take this opportunity to say one or two
t hi ngs. First, our February 10th neeting wll take
pl ace as scheduled, but there nmay be a few itens that
will be deferred to another public neeting that wll
be held shortly thereafter since M. Parsons won't be
able to join us that day. And the antenna regul ations
is certainly one that we want to have as many
Conmi ssi oners as possible involved in and dependi ng on
what other itens are ready for February, they may not
be on the February 10th agenda. They may be on
anot her agenda, so | just want to call the public's
attention to that.

| would also call out -- we will take sone
action on the 200 K Street Planned Unit Devel opnent in
a few mnutes, but the public hearing that was
scheduled and advertised for the waterfront open
space, the public hearing notice will be w thdrawn and
it will be readvertised solely as a text anendnent.
So the public hearing on the 23rd will not occur. And

the public hearing on the building height neasuring
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point which we'll also discuss under hearing action
whi ch was schedul ed for the 30th of January, that wll
also be rescheduled because it needs to Dbe
readverti sed.

Al right, thank you very nuch, M.
McCart hy.

W're reading to nove to hearing action.
The first case under hearing action 1is Zoning
Commssion Case 02-39 which is a nmap anendnent
requested by Earthclot Design. And |I'd ask the Ofice
of Planning to give us an overview of that, please?

M5. M CARTHY: Thank you, Madam Chair.
David MChettigan from our office is the author of
that report and 1'll have him do a brief presentation
of the proposed set down report.

MR MGHETTI GAN: Qur color copier was
down, so |I'm passing out sone color versions of the
figures in ny report.

CHAl RPERSON M TTEN:  Ckay, thank you.

VR. McGHETTI GAN: M/ nane is David
McChettigan from the Ofice of Planning. The
applicants in this case, Andrew Reese, Ranona Ari as,
Raphael Rodriguez, Caribe Cardo and N cole Lindsay,
owners of the subject properties which are 3101 to

3109 Mount Pleasant Street and which are lots 1049
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t hr ough 1053 of Square 2595.

The lots conprise approximtely 6,819
square feet and they're in the R-5-D Zone. From
north, along Munt Pleasant Street and across the
street are |ow scal e neighborhood serving retail uses
and two and three-story row buil dings. The subj ect
properties are developed wth row houses and are used
as flats with commerci al honme occupanci es.

Wth approval of the map anendnent, the
applicants hope to contribute to the revival Mount
Pl easant commerci al area. Three of the applicants
propose to expand existing hone occupations to better
participate in the adjacent business conmunity.

Mount Pleasant Street, developed as a
comercial center around the turn of the century and

the subject properties are located within the Munt

Pl easant H storic District. The Mount Pl easant
conmrer ci al center is a designated main street
conmuni ty. Because of their location on Munt
Pl easant Street, t he subj ect properties are

necessarily part of the conmmercial community.

The current zoning of R5-D essentially
precludes the applicants from participating in this
conmer ci al community.

The generalized |land use nap designation
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for the site is the low density commercial |and use
cat egory. The C-2-A zone district is the consistent
designation for the ©properties in the Iland use
cat egory.

The generalized policy Jland use nmap
i ndicates that the existing |ocal nei ghbor hood
conmerci al center should be upgraded and the |ocation
of the subject properties on the Munt Pleasant Street
commercial corridor and the low density comercial
land use designation on the map wll generally
indicate that the proposed map amendnent i s consistent
wi th the conprehensive plan.

The Ward One elenent identifies Mount
Pl easant Street, in particular, as a target for
revitalization and inprovenent. Al so, the elenent
encourages commerci al devel opnent that is conpatible
with the current neighborhood uses and historic
districts as a goal.

The G 2-A district is designed to provide
facilities for shopping and business needs, housing
and m xed uses for large segnents of the city outside
the central core. The District generally permts a
vari ety of nei ghborhood serving retail uses as well as
some specialty retail. Al though C2-A has |less

restrictions in ternms of use, its very limtations are
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nore restrictive

The height of the existing three-story
structures does not exceed 50 feet.

The current FAR for t he exi sting
structures, based on tax record information, for the
five properties is less than 2.0. Based on the
nmeasurenents from the District GS information, the
| ot occupancy yard and court requirenents may neet the
new area requiremnents.

The recreation space requirenment does not
apply to single famly dwellings and flats which are
current uses of the properties. Therefore, the Ofice
of Pl anning does not anticipate any nonconformty wth
respect to area requirenents to be created by this
map anendnent .

Set back location is being referred to the
following District governnent agencies for review and
coment : Departnment of Public Wrks, Metropolitan
Police Departnent, Fire and Energency Medical Services
Depart nent, Envi ronnent al Heal t h Adm ni stration,
Departnment of Enpl oynment Services, Departnment of
Housi ng and Conmuni ty Devel opnent and DCRA

In addition, the Hstoric Preservation
Ofice will be consulted. The conprehensive plan,

generalized |land use map designates the subject lots
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as |ow density comrercial and the nap anmendnent woul d
not be inconsistent with the goals of t he
conprehensive plan for the area. The lots are
adj acent to and across the street from a GC2-A zone
district. Ther ef ore, the Ofice of Pl anni ng
recommends Zoning Case 02-39 be set down for public
heari ng.

Addi tional issues that should be addressed
are the existing structures and lots should be
anal yzed for conformty to the area requirenents of
the proposed zone and opportunities for parking and
| oadi ng should be identified.

"1l take any questi ons.

CHAl RPERSON M TTEN: Thank you, M.
McChettigan. Any questions for M. MGlettigan?

I have a question and it only cones up as
a coincidence with this, but | thought I would ask it
since we're here. |If you |ook diagonally across from
the site for the proposed rezoning, the generalized
| and use map designates that as residential noderate
density and yet the C2-A district extends down south
of Irving Street on the west side. Can you tell wus
what is |located in that area?

MR MGHETTI GAN There's ground fl oor

retail with residences above in that area in that C 2-
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A zone.

CHAI RPERSON M TTEN: Vell, | would just
cal | your attention to that seemng lack of
consi stency with the land use map for consideration in
the future and I'mnot trying to nake it part of this
case, but since this is a consistency case, then we're
-- we can look right across the street and see anot her
area that doesn't appear to be consistent and | would
just call your attention to that.

M. Hood?

VI CE CHAI RPERSON HOOD: Also, | would --
this is not necessarily part of this case, but it has
cone to ny attention that the generalized | and use nap
was never voted on or approved. | would just like to
see, | don't know what the correct forum or the tine
is, but if we're going to nake things to be conforned
with or consistent, | want to nake sure that |'m doing
sonmething that has been approved. | don't know
whether O fice of Planning can help us with that or
Corp. Counsel or who, but | would feel better know ng
that the generalized |and use map has been approved
and voted on.

CHAI RPERSON M TTEN: M. Hood, |I'm glad
you brought that up in our public neeting and |'ve

heard that mentioned as well and | had asked
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corporation counsel to provide us some guidance on
that and M. Bergstein, could you share wth the
Conmi ssi on what your determ nation has been?

MR BERGSTEI N: "Il try to because M.
Nagel hout actually did the research, but what she
found was that the counsel, by resolution, found that
the generalized |and use map was consistent with the

conprehensive plan. So in that sense, we voted on it.

VI CE CHAI RPERSON HOCD: | guess | would
just ask that -- maybe we have something in witing so
| feel a little confortable. I don't know if it's

al ready been done, you said M. Nagel hout worked on
t hat ?

MR BERGSTEIN. Wat | can do is fornalize
the e-mails that were sent back and forth into a neno
and | can provide that to the Commssion for its use.

VI CE CHAI RPERSON HOOD: | woul d appreciate
that. Thank you.

CHAI RPERSON M TTEN: Al right, we have a
recommendation fromthe Ofice of Planning to set down
Zoni ng Conm ssion Case No. 02-39 and | would so nove.

VI CE CHAI RPERSON HOCD:  Second.

CHAl RPERSON M TTEN:  Any discussion? Al
those in favor, please say aye.

(Ayes.)
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CHAI RPERSON M TTEN: Those opposed, pl ease

say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez, would
you record the vote?

M5. SANCHEZ: Yes, staff would record the
vote 4 to O to 1. Comm ssioner Mtten noving,
Conm ssi oner Hood seconding, Conm ssioners My and
Parsons in favor; Conmm ssioner Hannaham not present,
not voting. And | would state that this would be a
contested case.

CHAI RPERSON M TTEN: I think that's
correct. Thank you.

All right, the next <case 1is Zoning
Comm ssion Case No. 02-44 which is a text anendnent
related to the enclosure of retail arcades and | would
turn to M. MCarthy for the Ofice of Planning
report.

M5. M CARTHY: Thank you, Madam Chair.
Arthur Jackson from our office has done the report on
this, but doesn't seemto have nade it to the hearing
yet, so -- but I'mfamliar with this case so let ne
just review it very briefly.

The arcade, the current zoning regul ations

do provide a credit if you provide an arcade for
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retail space in your building, Section 2515 of the
zoning regs. And as tine has told that has not been a
successful strategy for retail devel oprent. As a
result in the last round of conmp. plan revisions, an
anendnent was passed by the Gty Council suggesting
that the zoning regul ations be changed to elimnate or
to provide for the fact that arcades could be filled
in wthout having to go through a special hearing at
the Board of Zoning Adjustnent to get a variance to do
t hat .

The Ofice of Planning has supported
several of those variances because of our conclusion
that they would nake retail work nmuch better. And we
think this 1is an opportunity to save tinme and
resources for the Board of Zoning Adjustnent as wel
as for the applicants in sinply taking a proactive
action that will elimnate the need to take each one

individually to the Board of Zoning Adjustnent and

will result in livelier streetscapes that would also
provide for nore successful retail, along the ground
floor.

And inasmuch as this is essentially a
consi stency action, where the Zoning Conm ssion would
be adopting this action to be nore consistent with the

zoning regulations, we reconmend that the Conm ssion
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set this down for a public hearing. W note in our
report that there are sone additional issues that we
will provide nore detail on at that point in tinme.
But we've -- the D.C Building Industry Association
Retail Commttee Task Force which is represented here
today by M. Harris, has been strong supporter of
making this change and they initiated this. V' ve
worked with them on looking at it and thought that it
definitely nerited for the <consideration by the
Conmi ssion at a public hearing.

Thank you.

CHAI RPERSON M TTEN: Thank vyou. Any
guestions for Ms. MCarthy?

M. May?

COW SSI ONER MAY:  Yes. It's not really a
guestion, but | was hoping that in your analysis of
the arcade pros and cons that they actually do get
into sone of the conplexity of the design issues
associated with this? | know there is a note that the
cooment in the report saying that arcades were
designed by an architect, not a retailer and that
notwithstanding -- and understanding the «criticism
behind that, occasionally architects do come up wth
good i deas.

(Laughter.)
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M5. McCARTHY: We'd be happy to so note in

the O fice of Planning report.

COW SSI ONER  MAY: I'd like to make sure
we know what sone of the benefits are and what we're
giving up, if we were to take this action.

Thanks.

M5. M CARTHY: W would be happy to get
into that since M. Jackson is hinself an architect,
initially, trained as an architect.

COW SSI ONER MAY: R ght.

M5. M CARTHY: And | also forgot to note
that M. Bergstein called ny attention to the fact
that we should probably since we are providing this
credit for existing buildings that we should probably
in the advertisenent add a date as of date certain
that this credit would be available and it probably
woul d make sense to go further than just the text that
was submtted and advertise the elimnation of Section
2515 so that there isn't any conclusion. W don't
need to be providing a credit for sonething that we're
then trying to rectify on the back end. It will just
help sinplify the zoning regulations and nake them a
little less confusing for people

MR BERGSTEI N. The alternative to

renoving the provision would just place a date that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

woul d cap the benefit as a certain date which would
also be Ilikely the date going forward in which
buil dings constructed prior to that tinme would be
encl osed, rather than repealing the credit which m ght
create sone confusion later on as to how buildings
were able to be constructed with that anount of space
bei ng encl osed.

CHAI RPERSON M TTEN: Thank you, M.
Ber gst ei n. So what we would advertise then would be
proposed | anguage for 2515.13 that woul d say sonet hing
to the effect of notwithstanding the limtations of
771.2 an open arcade existing as of a date certain
whi ch woul d presumably be the date of the order in a
building in a coomercial district and then it would go
on as proposed by the DCBIA and then we would also
have |anguage that we would |look to M. Bergstein to
craft that would cap the benefit of the bonus that is
provided for in Section 2515 as a whol e.

And | would just note as a procedural
matter that we don't have a formal petition before us,
rather we have a request that the Zoning Conm ssion
initiate this text anmendnment on its own notion and |
woul d so nove.

COW SSI ONER MAY:  Second.

CHAlI RPERSON M TTEN: Any further
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di scussion? Al those in favor, please say aye.

(Ayes.)

CHAl RPERSON M TTEN:  Those opposed, please
say no.

(No response.)

CHAI RPERSON M TTEN:  Any abstenti ons?

(No response.)

CHAI RPERSON M TTEN: Al right. Ms.
Sanchez, would you record that vote?

M5. SANCHEZ: Yes. This is a rule-naking
case and | would record the vote 4 to 0 to 1 to
approve Case No. 02-44 to be advertized with sone
alternative |anguage. Conm ssioner Mtten noving,
Conmi ssioner May seconding, Comm ssioners Hood and
Parsons in favor, Conm ssioner Hannaham not present,
not voting.

CHAl RPERSON M TTEN:  Thank you. The next
case for hearing action is Zoning Comm ssion Case No.
03-01 which is the nmap amendnents to inplenent the
Tacoma Small Area Plan. And | would turn to Jennifer
Stei ngasser from the Ofice of Planning to present
their report.

IVB. STEl NGASSER: Madam Chair,
Conmi ssioners, Ofice of Planning is recomendi ng that

this map anendnent be set down to rezone |lots 50,
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823, 826 and 834 in Square 3187 from the CM1

i ndustrial zone to the G 2-A noderate commerci al zone.
This is in the Tacoma nei ghborhood and the action is

bei ng pronpted by the Tacoma Pl an which has identified

areas in this area -- in the Taconma area for
conmer ci al redevel opnent . This particular tract is
currently zoned industrial. They're surrounded by C

2-A and R 1-B. The map anendnent is not inconsistent
with many sections of the conprehensive plan,
including the generalized l|and wuse plan which
identifies this area as a mxed use, noderate density
commerci al and noderate density residential area. The
C2-A district is consistent with this designation and
it permts both low density uses that are generally
low in scale, character and activity.

The surrounding area, as | nentioned, are
currently zoned G 2-A to both the east-west and north
-- I"m sorry, south to the north of the property is
devel oped as single famly R 1-B.

The action is also not inconsistent with
many sections of the Ward 4 plan of the conprehensive
plan in Chapter 15, Section 1506 which calls for the
identification of areas for under used properties that
have the potential for expanded residential and

conmer ci al devel opnent.
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It also calls to encourage the appropriate
and conpatible developnment of land adjacent to the
Metro stations. It encourages new and existing
resi denti al devel opnent and gar den apar t ment
devel opnent and discourages industrial uses and it
al so asks that residential neighborhoods be protected
from nearby industrial uses.

Ofice of Planning feels that the map
anendnent proposed is not inconsistent wth these
portions of the conprehensive plan and recomends its
set down.

CHAI RPERSON M TTEN: Thank vyou. Any
guestions for Ms. Steingasser?

VI CE CHAlI RPERSON HOCOD: Madam Chair, |
make a notion that we set down Zoning Comm ssion Case
03-01, Taconma Plan map anendnent.

COW SSI ONER PARSONS:  Second

CHAI RPERSON M TTEN:  Any di scussion? Al
t hose in favor, please say aye.

(Ayes.)

CHAI RPERSON M TTEN:  Those opposed, pl ease
say no.

(No response.)

CHAl RPERSON M TTEN. Ms. Sanchez?

M5. SANCHEZ: Yes. Anot her rul e- maki ng
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case. Staff will record the vote 4 to 0 to 1 to
approve Case No. 03-01 for set down. Conmi ssi oner
Hood maki ng t he not i on; Conmi ssi oner Par sons

seconding; Conm ssioners Mtten and My in favor;
Comm ssi oner Hannaham not present, not voti ng.

CHAl RPERSON M TTEN:  Thank you. The next
case for hearing action is Zoning Comm ssion Case No.
02-35 which is a text anendnent regarding the
definition of building height.

M. Bastida, did you want to take that
one?

MR BASTI DA Yes, WMadam Chai r man. The
text as advertised is not as explicit and certain.
Language will be added to the text and also the
definition of natural grade. The staff have provided
you with a nodified |anguage and staff requests that
the Comm ssion vote to set it down based on those
par anmet er s.

CHAlI RPERSON M TTEN: Thank you. Just so
everyone on the Commssion is clear, when we discussed
this for set dowm in | don't know, | think it was
Septenber or sonething, we had asked that sone
| anguage be added to the proposed -- to the I|anguage
of that Ofice of Planning had proposed in this, what

had been advertised and not incorporate that |anguage.
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What is before us now does incorporate that |anguage
and there was a definition of natural grade in the
Ofice of Planning report that would be added to this
hearing notice and advertised as well. So we're just
setting this down again for clarification and the
hearing will be reschedul ed.

| would nove that we set down the proposed
| anguage as well as a definition of natural grade as
proposed in the Ofice of Planning report for Case No.
02- 35.

COW SSI ONER  PARSONS: ['I'l second that,
but I'm not sure | wunderstand this definition, this
addi tional sentence. W crafted that and could they
explain it?

CHAI RPERSON M TTEN:  The addi ti on sentence
that's in the proposed | anguage?

COW SSI ONER PARSONS:  Yes, neasured from
the | ower of the natural grade or the finished grade.

CHAI RPERSON M TTEN: That's what we had

crafted a couple neetings ago. It was a group effort
and maybe that's why it's not -- what would you like
to propose? W wanted to have -- let's see, what were

we striving for?
W were striving to -- | think there's

actually what it is there's probably sonething --
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COW SSI ONER  PARSONS: Is the finished

grade the el evated street?

CHAI RPERSON M TTEN:  No.

COW SSI ONER  PARSONS: It seens to read
that way to ne.

CHAl RPERSON M TTEN: Ckay, then maybe
that's where we need the work. The ideal was that

sonebody wouldn't be able to build up the grade for an

artificial --

COW SSI ONER PARSONS: Ri ght.

CHAlI RPERSON M TTEN: Maybe we shoul d say
"of the site" -- finished grade of the site?

COW SSI ONER  MAY: | thought that the
finished grade did refer to an el evated street.

CHAI RPERSON M TTEN: Did or did not?

COW SSI ONER  MVAY: D d because then we're
taking the lower of that or the natural grade.

So the el evated roadway can be anywhere it
want s.

CHAI RPERSON M TTEN.  Ckay. So we'd still
be capturing, we'd just get the | ower of the two.

COW SSI ONER  MVAY: The real question is
how do we define natural grade because that's --

CHAI RPERSON M TTEN: There was a

definition. | don't have it in front of ne, but there
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was a definition in the Ofice of Planning report of
nat ural grade.

COW SSI ONER  PARSONS: Let's take the
Whi t ehur st Freeway because it's not attached, it's not
a -- so would the natural grade be K Street below it?
Does that what that neans?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  PARSONS: Now if those
buil dings were attached to the Whitehurst Freeway, of
course, they're not, but | mean -- let's use the
exanpl e of L' Enfant Pl aza, the pronenade.

CHAI RPERSON M TTEN:  yes.

COW SSI ONER PARSONS: The buildings are
entering on the elevated grade. Is natural grade
bel ow that pronenade then in this sentence? Because
this is specifically dealing wth an elevated
structure.

CHAI RPERSON M TTEN:  Correct, right.

COW SSI ONER  PARSONS: There's nothing
nat ural about Sout hwest .

(Laughter.)

But where are we going to neasure fron®
In that case it would be the |oading docks below or
the entrance to the buil ding above?

CHAI RPERSON M TTEN. Wl |, | suppose, when
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we're thinking of it now, it's all done and this would
be a neasurenment that would take place before there
was sonething put in place and there would be
sonet hi ng nonmani pul ated about the grade before the
construction was done.

COMM SSI ONER PARSONS: Ri ght. Vel |,
that's what hearings are for.

CHAI RPERSON M TTEN: Ri ght, this 1is
supposed to solicit coment.

COW SSI ONER MAY:  Again, | think it goes
back tot he definition of natural grade which --

COMM SSI ONER PARSONS:  Yes.

COW SSI ONER MAY: W don't have in front
of us, or at least | don't.

CHAl RPERSON M TTEN: W can put this aside
and ask staff to pull the Ofice of Planning report
and come back to this if you want to see the
definition of natural grade that we'll adverti se.

COW SSI ONER MAY: | think that's our only
hope for clarifying this.

COW SSI ONER PARSONS: Ckay.

CHAlI RPERSON M TTEN: Let's just set this
aside and we'll need the Ofice of Planning set down
report in Case No. 02-35, please.

COW SSI ONER  PARSONS: You nean to set
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this down for --

CHAlI RPERSON M TTEN: W're just going to
set it aside, just put it to the side while staff gets
us that report.

And then the final case under hearing
action is Zoning Conm ssion Case No. 01-28C which is
the PUD for 200 K Street N E.

M. Bastida, would you like to take that
one?

MR BASTI DA Yes, Madam Chai r man. The
record has been closed and the staff has provided you
wth all the --

CHAlI RPERSON M TTEN: | think you don't
know -- you're junping ahead a little bit.

W' re on hearing action, Zoning Conm ssion
Case No. 01-28C, 200 K Street, Northeast.

MR BASTI DA Ch, I'm sorry, Madam
Chairman. The applicant has approached the Ofice of
Zoning, saying that they will be revising what it was
advertised. According, the applicant is requesting a
post ponenent of the hearing and the staff has just
requested a postponenent of the hearing so when the
applicant files the new proposal, then staff will nove
it ahead in order to schedul e the hearing.

CHAl RPERSON M TTEN: Well, there's two
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things I just want to be clear. What's before us
today is the request to postpone a heari ng.

VMR, BASTI DA: Correct.

CHAI RPERSON M TTEN: M/ under st andi ng was
that there would be substantial changes nmade to the
application in which case we would have to set it down
agai n.

MR BASTIDA: Right.

CHAI RPERSON M TTEN: Rat her than just go
to schedul i ng.

MR BASTI DA Right, but I wll not be
able to make that determnation until, in fact, the
project is filed.

CHAl RPERSON M TTEN: Ckay. So for now the
request is to postpone the hearing that was schedul ed
for the first case on February 13th.

MR BASTI DA: Correct, Madam Chai r man.

VI CE CHAI RPERSON HOCD: 1"l | second.

CHAI RPERSON M TTEN: Al right, then |
guess | noved that.

(Laughter.)

CHAl RPERSON M TTEN: Any discussion on
that? Al those in favor of the postponenent, please
say aye.

(Ayes.)
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CHAI RPERSON M TTEN: Those opposed, pl ease

say no.

(No response.)

CHAI RPERSON M TTEN: M. Bastida, would
you record the vote on the postponenent?

MR BASTI DA Yes, the vote wll be
recorded 4 to 0 to 1. M. Mtten noving it; M. Hood,
seconding; M. Parsons and M. My voting in the
affirmative.

CHAl RPERSON M TTEN:  Thank you. Now under
proposed action. The first case is Zoning Conm ssion
Case No. 02-22 which is the request to rezone |lots 103
through 106 and lot 109 in Square 754 at 2nd and F
Streets, Northeast.

And I'd just like to begin by stating for
the record that | have read the entire record in that
case. | did not attend the hearing. | read the
transcript and all the submttals and |I'm prepared to
partici pate.

Thank you -- |'m prepared to participate
in the deliberation. And I'Il -- just to recap what
the positions of those involved were the Ofice of
Pl anni ng was in support of the rezoning and advi sed us
that the proposed zoning is not inconsistent with the

conpr ehensi ve pl an. The Departnent of Transportation
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was in support of the rezoning and advised us that
they did not foresee any adverse traffic inpact. The
Petitioner, the F Street Preservation Association,
supplied evidence of significant support. The Stanton
Park Nei ghborhood Association was in support of
rezoning Lot 109, but did not take a position on the
bal ance of the lots. The Capitol H Il Association of
Merchants and Professionals was in support. Counci
Menber Sharon Anbrose was in support, but she targeted
her comments to the derelict corner property on Lot
109.

ANC 6A was opposed to the rezoning of Lots
103 through 106. They support the rezoning of Lot
109. And the reasons for the opposition of ANC 6A
were the erosion of residential property and housing
stock, the increased property taxes, increased parKking
needs and the overly broad nature of the application.

I'd open the floor to either discussion or
a notion.

VI CE CHAI RPERSON HOCD: Madam Chai rman, |
think that the conversation at the hearing was
sufficient. The erosion of the housing stock through
what | believe was testified to, | believe the -- it
was sufficient enough boundaries and there was a

sufficient enough piece where the housing stock would
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not erode and going over into the comunity, |
personal ly, fromthis Conmm ssioner's standpoint, | was
satisfied with that.

I just want to question ANC 6A s great
wei ght . | don't believe they had a great weight
because it was obviously a problem with the quorum or
sonmething that they had at the hearing and | want to
make sure |'mcorrect on that.

Even though we let themweigh in, | think,
ny recollection is there was a problem with the vote
and | would just say for the record as Conm ssioner
Parsons asked for everyone who was in support to stand
up, and | can tell you that each set in this room was
filled and the support was definitely in abundance.
So | just want to say that for the record. But |
would like for us to check the ANC s ability to give
t hem great wei ght.

CHAI RPERSON M TTEN:  On that point, | have
a letter that's Exhibit 31 which was clocked in on
Novenber 18, 2002 that addresses the issue of having
their regular neeting and the quorum was present and
they voted on the proposal and at the conclusion of
the letter, it says ANC 6A with 10 nenbers present
voted unaninously to oppose the Petitioner's request

for a map amendnent. So | believe that their letter
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is sufficient to be given great weight.

VI CE CHAI RPERSON HOCD: Not a problem My
recol | ection, obviously, ny nenory nust be failing ne.

(Laughter.)

CHAI RPERSON M TTEN: | have the advantage
of just having read everything and reviewed the record
in very recent past.

Any ot her thoughts of Comm ssioners?

COMM SSI ONER  VAY: | have to agree wth
Conm ssioner Hood that one of the things to be
concerned about in this sort of case would be when we
are taking sonething from the residential zone and
putting it into the commrercial zone, are we -- is this
a slippery slope that we're stepping into and do we
run the risk that okay, we're going to go one or two
properties further into the block next tine around or
what have you. It doesn't seem to be the case here.
W're really talking about the properties that are
facing what should be a -- for the nost part what is a
commercial street and that it is a consistency issue
as much as it is a question of having sufficient
resi dential zoning.

So |I'm confortable with that, that that
i ssue has been addressed and | think that the -- even

the ANC s report which in effect recommends only the
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corner property be zoned commercial, that that would
be a nore difficult situation fromthe zoni ng point of
view than -- in other words, | don't think that that's
a realistic solution to the issue because making only
that corner property commercial wll essentially
sandw ch in t he resi denti al W th comer ci al
surrounding it and | think that that's inappropriate.

COW SSI ONER  PARSONS: | would agree with
nmy col | eagues. It's sinply illogical not take this
whol e street frontage of 2nd Street and place it in a
comerci al zone. So | would nove approval of the
appl i cation.

VI CE CHAI RPERSON HOOD:  Second.

CHAlI RPERSON M TTEN: I"m also in support
of the rezoning and | would just add that | think
maybe sone of the concerns of the ANC are unfounded.
In their letter, they sort of describe the nature of
their concerns. In one sentence they say "several
menbers from the community are concerned with the
reality that those who now enjoy |ower property tax
rates woul d suffer the consequences of higher property
taxes if their homes were rezoned to commercial from
residential." The tax rate is set based on use, not
on zoning unless the land is vacant. So there's not

going to be a change in tax rates for these properties
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increased need for parking over the
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And there was no
in fact, be an

existing -- the

demand that exists wth the current use of the

property. So I'min support.
Any further discussion?
have a notion and a second to

Conmi ssi on Case No. 02-22.

Al right, we

approve Zoning

Al'l those in favor, please say aye.

(Ayes.)

CHAl RPERSON M TTEN:  Those opposed, please

say no.

(No response.)

CHAl RPERSON M TTEN. Ms. Sanchez, wll you

record the vote, plese?

M5. SANCHEZ:  Yes, staff
vote, 4 to 0 to 1 to approve Zoning
No. 02-22. Comm ssi oner Parsons novi
Hood secondi ng; Conm ssioners My and

and Comm ssi oner Hannaham not present,

woul d record the
Comm ssi on Case
ng; Conm ssi oner
Mtten in favor;

not voting.

CHAl RPERSON M TTEN:  Thank you. Now we' |

just go back up quickly to Hearing Action Letter D,

Zoni ng Comm ssion Case No. 02-35.

Ofice of Planning set down report in

W now have the

front of us. O

page 4 at the bottom there's a definition of natura
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grade which says the undisturbed ground |evel forned
Wi t hout human intervention or where the undisturbed
ground level <cannot be ascertained because of an
existing building or structure, the undisturbed
exi sting grade.

COW SSI ONER PARSONS: Let's wait for the
hearing, but | have a feeling that we're going to end
up calling natural grade, undisturbed existing grade.

CHAI RPERSON M TTEN: Ckay. I's everyone
satisfied with noving forward wth the proposed
| anguage and the proposed definition of natural grade
and then sorting it out after we get feedback?

COWM SSI ONER MAY: | think 1'mconfortable
with that because it's hard to inmagine that we would
cone up with anything that could be interpreted as
being nore restrictive than this. I  nean the
undi sturbed natural grade is not going to get rmuch
worse. | think there are sone issues that we have to
explore in understanding what that really neans when
it comes to what's considered the natural grade at
this nonment. Four cases like L'Enfant Plaza or even
things |ike Georgetown where the streets are |evel,
over 100 years old.

CHAI RPERSON M TTEN:  Ri ght, undi sturbed as

of when and for how | ong and so forth.
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COW SSI ONER MAY:  Exactly.

CHAI RPERSON M TTEN: | agr ee.

MR BASTI DA Madam Chairman, a point of
clarification for the staff. Then the staff would
only add that definition of natural grade, no
definition above in the paragraph above. It says the
termcurb shall be referred to by grade?

CHAl RPERSON M TTEN: That's the added
| anguage to the definition of building height. That's
already in there.

MR BASTIDA: Ckay.

VI CE CHAI RPERSON HOCD:  Madam Chai rman, |
don't think it would be unreasonable, but we keep
nmentioning L' Enfant Plaza project or building. Maybe
we can find out what they did in that case, if they
di d anyt hi ng.

CHAl RPERSON M TTEN:  Ckay.

VICE CHAI RPERSON HOOD: Wioever s
listening, if they know howto find that out.

CHAl RPERSON M TTEN: W can ask the Ofice
of Planning to -- when they provide the report for the
hearing, you can ask them to explore sone specific
exanples and L' Enfant Plaza would be on that we would
want to have on the |ist.

So | had noved that we set this case down
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earlier and if | could get a second, we can go to a
vot e.

VI CE CHAI RPERSON HOCD:  Second.

M5. SANCHEZ: Actually, | have M. Parsons
secondi ng that.

CHAl RPERSON M TTEN.  Ckay, really.

M5. SANCHEZ: He said he seconded it, but
he had a questi on.

CHAI RPERSON M TTEN: Ch, that's right.
That's right. Sorry, sorry.

Any further discussion?

Al those in favor, please say aye.

(Ayes.)

CHAl RPERSON M TTEN:  Those opposed, please
say no.

(No response.)

CHAl RPERSON M TTEN. Ms. Sanchez?

MS. SANCHEZ: Yes, staff would record the
vote 4 to 0 to 1 to approve Case No. 02-35 for set
down for readvertisenent with sonme corrected |anguage
and to add a definition of natural grade.

Conm ssioner Mtten noving;, Conm ssioner
Parsons seconding; Conmm ssioners Hood and My in
favor; Conm ssioner Hannaham not present, not voting.

CHAl RPERSON M TTEN: Thank vyou. Al
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right, the next case is under final action because it
is being handl ed under the BZA rules. W don't have
proposed action on this first. [It's Zoning Conm ssion
Case No. 02-26 which is the proposal for sone
nodi fications to the special exception for the Ceorge
Washi ngton University Health and Wl | ness Center

And I'Il turn to M. May first.

COW SSI ONER  MAY: Having already been
present at the hearing in this case and review ng
further information in light of other devel opnents in
ny own personal circunstance | believe that it would
be best for nme to take nyself out of further
di scussion on this -- in this case, because | would
not want to -- |I'm potentially involved in matters
relating to one of the potential beneficiaries from
this change and without going into a lot of detail on
it, I just think it's best if | take nyself out of the
deci si on maki ng.

CHAI RPERSON M TTEN: Al right, thank you
M. My, sorry to |ose you fromthe deliberations.

W have a request to accept a late
submttal from the ANC and 1'd like to know the
pl easure of the Conmssion for that and then we also
have a response from the Applicant to that, dated

January 3, | believe.
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So what's the pleasure of the Comm ssion
to accept the ANC filing?

VI CE CHAI RPERSON HOCOD:  Madam Chai r man,
would be inclined to vote to accept it. I think
normally this Conmmssion has always taken late
filings. I"m not saying especially for the ANC, but
in this case | would not have a probl em accepting it.

CHAI RPERSON M TTEN: Any objection, M.
Par sons?

COW SSI ONER PARSONS:  No obj ecti on.

CHAI RPERSON M TTEN: Al right, and then
what about the response from the Applicant in the
letter from their attorney dated January 3. Any
obj ection to accepting?

VI CE CHAI RPERSON HOCOD: No objection.
Sane comment s.

CHAI RPERSON M TTEN: Al right. Now in
light of the fact that M. Hannaham isn't wth us
today and that M. My has recused hinself from
further deliberation on this <case, |I'm going to
suggest that we defer this consideration of this
until, it won't even be our February neeting. It wll
have to be a special neeting that we schedul e when M.
Parsons can attend because | think this is a conplex

enough case that we need to have as nmany hands on deck
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as we can get. So | would propose that we put this
off until the special public neeting that we'll hold
sonme time in February, the date to be determ ned.

Any objections fromthe Comm ssion?

COMM SSI ONER PARSONS: No obj ecti on.

VI CE CHAI RPERSON HOOD: No objection,
Madam Chai r man.

CHAI RPERSON M TTEN: So | would just
advi se anyone interested in followng the status of
that particular case that you keep in touch with M.
Basti da regardi ng schedul i ng.

The next item or the next agenda item
where we have sonething is Correspondence and |I'd |ike
to conbine A and B into one and we'll take up the
Fl ori da Rock request for reconsideration and if there
are no objections from the Commssion, |'d just Ilike
to ask the Ofice of Planning to sunmarize their
recomendation to us on this. And then we can proceed
to sone discussion. |Is that all right?

Ms. McCarthy or M. Altman?

MR ALTNAN "Il start. We'll be brief
since you have the reports before you. 1'll also ask
Unve Brandes who is our Anacostia Project Mnager to
cone up. He has a board and he can wal k through sone

of the key points.
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Menbers of the Comm ssion, since the |ast
time this was discussed and you deliberated on this
issue and denial of the PUD, we have gone back and
worked with the applicant, but really started from a
different premse which was we started from the
prem se of what would we like to see from a planning
perspective on a site that is unique in nature, given
its promnent |ocation at South Capitol, as opposed to
sinply taking the PUD that was presented and deni ed as
a given, but rather look at it in a different way
which is what would be those planning objectives we
want to acconplish on this site as clearly, we believe
it is an appropriate PUD site, whether it's this, the
PUD that was denied or another PUD in the future or
the one that we hope that you'll accept that will be
nmodi fi ed. But clearly to achieve our objectives, the
PUD is the right vehicle.

So starting from that premse, we really
have four priorities and this is what we're trying to
acconplish so for the near Southeast area, we've been
| ooking at the whole Navy Yard area, the Hope 6 and
down to the Florida Rock site. Those principles were
pretty clear. One was to have mxed use and in as
many places as we can to strongly encourage m xed use

develops of the large scale as opposed to single
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pur pose devel opnents, neaning both residential and
housing on large tracts. You'll see when the
Sout heast Federal Zoning cones forward, how we've
acconplished that. You'll see that in the PUD for the
Hope 6 Arthur Capper. That will be com ng forward.
And you'll see that here in terns of the specifics of
how we' ve recommended that this be changed from an al
office PUD to a mxed use office and residential and
hot el PUD.

A second goal was to connect all these
sites, the major ones that front the water front as
part of an open space network, so they're not
isolated, but actually the river walk, the maxinum
widths, the mninum widths can be at |east 75 feet,
but that provide nore open space to connect in with a
series of parks from Florida Rock to the Southeast
Federal Center, the Navy Yard and on to the Washi ngton
Gas site.

The third was to find as many ways to have
streets and pathways cone into the site so that
there's perneability of these sites and they don't
wal | off the waterfront fromthe nei ghborhood.

And a fourth is that there's a gradation
of height so that there's not a nonolithic nature to

wat er front devel opnent s.
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Those were the four kind of prem ses going
in to how we |ooked at this site and then on that
basis then worked with the applicant to see how we
could, could this PUD be nodified in a way that could
achi eve those objectives that we believe that we could
t hen reconmend you to support that change.

Wth that, what I1'd like to do is to ask
Uve Brandes to very briefly just go over sone of the
significant changes because we heard very clearly the
Conmmi ssion's concerns. W heard the concern that this
appeared and we agreed that the previous PUD really
presented a wall in the waterfront that it appeared
nonol i t hi c. The nmassing was too great for the site.
There was not enough gradation of height, that the use
was all office and that it was geared for DOI, for one
singl e user. Now t hat that opportunity is not there,
we can rethink that. And we clearly heard about how
to sort of break up these buildings into nore than two
bui Il dings, but actually into three and possible four
buildings that could work on this site. And so we
have worked to acconplished that.

So with that, Uwe, you can -- a couple of
the specifics and then we can answer questions in
terns of the process approach that we're supporting.

MR BRANDES: A couple very brief points
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in relationship to the previous PUD and also now this
new revi si on.

First and nost inportant is that this new
revision has separated the two sites from one anot her.
If you recall from the previous zoning case, this
site which is the Florida Rock site adjacent to the
Frederick Douglass Bridge was linked to another

property owned by the applicant further down on

Buzzard's Point. And one of the nost significant
revisions is that this has been decoupled, if you
will. And what is before you is the larger of the two
sites. It is, in fact, the largest privately owned
waterfront site in the District. And that is one of

the first major changes.

W have encouraged the applicant to think
of this site in relationship to the other devel opnent
projects that are going on in the near Southeast and
nanely the Southeast Federal Center and the Hope 6
that Andrew A tman just nentioned. And it is
inportant to note that this site has very close
proximty to the Southeast Federal Center site and in
fact, can be understood as being part of and sharing
the sane waterfront address, if you will. It doesn't
share the sane street address, but it certainly shares

the sane waterfront address here in the bend in the
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river.

Wth regard to the nmassing of the project
and the applicant has prepared this nodel which you
can see here, this is a massing nodel of the origina
massing on the site and the revision when you renove
these pieces has significantly reduced the overal
mass of the project. But nost inportantly, it has
separated and broken down the massing of the project
into four nmasses as opposed to two |arge nasses
bef or e.

This has a major inpact with regard to how
the project is viewed, especially fromthe waterfront.

VW worked quite hard with the applicant to make sure
that various waterfront views were accommodated and it
has also provided, in my opinion, significant
flexibility with regard to the uses and the applicant
has been able to achieve a mxture of uses on the site
now, whereas before it was predom nantly office.

And so | think that summarizes the main changes.

An inportant kind of detail to all of this
is that the approach, the previous approach to the
site anmenity was linked to this other site which is
further down on Buzzard's Point and we've encouraged
the applicant to identify a new approach to the

amenity which links this project to these other
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devel opnent projects in the nei ghborhood, to think of
it in terns of the river wal k connection |eading back
to the Southeast Federal Center and to some of the
public reservations that are imediately around this
site and not sonmewhere further down on Buzzard's
Poi nt .

M5. M CARTHY: Lastly, | just wanted to
address the process issues briefly. First is to |ook
at the alternative which is to do nothing, to allow
the termnation of the PUD to renain. In the Ofice
of Planning's assessnent that is not a good option,
not only because as M. Altman explained we feel that
this is a PUD site anyway and we think that there are
some substantial advantages to the present proposal
but also because sinply leaving this project to
operate as it does not as a sand and gravel operation
not only does not develop this project, but acts as a
negative externality, a substantial externality toward
devel opnent of the area around there, sand, gravel
operati ons are noxious. They create a |lot of noise
dust, funes. And 300 sand and gravel and cenent
trucks a day runbling by there, we think that the
continued operation of Florida Rock there as a sand
and gravel operation wll not be one that wll

contribute to the revitalization of the area.
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In terns of the specific process, the
i Mmediate action is a request for reconsideration and
t he Conmmi ssioners could either vote to reconsider, as
we understand it and nmaybe M. Bergstein wants to
weigh in, and then ask the applicant to return with a
proposed nodification or reconsider and sinply go back
to stage 1 as was done with Capitol Point and know
that the applicant has to cone back with the stage 2
nodi fication at sone further point.

And | don't know if the Corporation
Counsel wanted to add anything in terns of the process
consi derations there.

CHAlI RPERSON M TTEN: M. Bergstein, did
you want to add anyt hi ng?

MR BERGSTEIN. Just to note that in fact
as originally present ed, t he not i on for
reconsideration was that -- or the time extension
requested was for a time extension of the entire PUD
both the first stage and second stage with the notion
that the applicant would not seek a building permt,
but would instead within a tine period certain submt
a nodification and what you have in essence is another
option that's been placed before you which is to grant
a notion for reconsideration in part by granting a

time extension for first stage only which would then
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require the applicant to conme back within a year's
time for a second stage application.

| think 1'd appreciate if OP would just
confirm that the applicant did not object to their

addressing the Zoning Conmssion on the contested

case.

M5. McCARTHY: That is correct.

MR, ALTMAN I would just conclude by
saying that we certainly heard and | speak for the
applicant, but | think they certainly heard the

Comm ssion's concern that this not be sinmply -- |
think as Conm ssioner Parsons said, a tweaking, that
it not just be sort of mnimal change to the PUD, but
that there really be a substantial change instituted
if this were to cone forward in any form e
certainly heard that and | think we went back to the
drawing board and really looked at this as an
opportunity where the public sector can actually set
t he devel opnent framework. It was an opportunity for
us to start and say what would we like to see here.
What are our objectives and start from that prem se
and then see how that worked with the applicant's
proposal to fundanentally change it in terns of
heights, in terns of massing, in terns of use and

public space and that's why we supported this to be a
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reconsideration, that would still have a public
hearing and still have, obviously, a lot of details to
be worked out, but at |east fundanentally changes the
f ramewor k.

CHAI RPERSON M TTEN: Thank vyou. Any
guestions from the Commssion for the Ofice of
Pl anni ng or coments?

M. Parsons?

COW SSI ONER PARSONS: | have a nunber of
guestions that naybe you could help ne wth. As |
understand it, we have |ost the anenity site. It's no
| onger for consideration. |It's not sonething that the

devel oper is going to keep on the table as a public
open space as it was prior to this and | wondered why
t hat was the case?

M5. M CARTHY: | don't think we were
looking at it as losing the anenity site. It's sinply
that the amenity site, not being part of the PUD, will
need to be developed in accordance with the newy
passed Capitol Gateway overl ay. It will either be
devel oped as a matter of right or it will come back to
us at sone point in the future as a PUD, but the --
the -- we heard the Comm ssion as indicating that they
did not want the anenity site to be relied upon as the

only source of mxed use, as the only source of
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residential in this project and so | think the
applicant heard that too and felt that it was tinme to
di sconnect those two and to have this PUD stand on its
own.

COMM SSI ONER PARSONS: The anenity that we
got used to with the public open space at the foot of
South Capitol Street is no |onger being considered?

M5. M CARTHY: It's no longer officially
part of this PUD. M understanding is that it's still
bei ng consi der ed.

COW SSI ONER  PARSONS: Because | guess |
heard you to say that the anenities, the public
anenities that would go wth this PUD would be
concentrated nore in the area of the devel opnent
itsel f?

M5. McCARTHY: That's correct.

COW SSI ONER  PARSONS: Do we have any
know edge of what those may be yet?

M5. M CARTHY: Yes. What the applicant
has indicated in this submssion, has commtted to in
this subm ssion would be to take Square 237 which was
a Park Service Reservation, 273, |'m sorry. A Park
Service Reservation, | believe was transferred,
jurisdiction over which was transferred to the

District and |"m sorry to say our jurisdiction has not
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resulted in it exactly being a garden spot at this
point intine. It's a weed strewn |Iot. The applicant
has offered to fix that up and to turn that back into
park | and. That's i1inmmedi ately across Potonmac Avenue
fromthe site. They're also offering 10 percent nore
open space than had been in the previous PUD, a river
wal k connection which they would design and construct
over the D.C. and WASA land, so we conplete the
connection to the Southeast Federal Center. And the
2.0 FAR of residential, both the transient residential
and permanent residential on the site, along with the
new view corridor from across the site from Potonac
Avenue to the Anacostia Rver, that's their amenity
package they're offering.

COW SSI ONER PARSONS: But the residenti al
woul d be required under the zoning that the Conm ssion
has adopt ed.

M5. McCARTHY:  Yes.

COW SSI ONER PARSONS: ' m very concerned
about sonething | don't understand. So nmaybe you can
hel p ne. There's a conparison chart at Attachment A
in their little booklet which shows -- | better wait a
m nut e.

Do you need one? You got one. It shows

an FAR of 4.5. But then there's a note, nunber 2.
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And it seens to inply that we mght want to consider
granting some bonuses to get this up to 5.8.

And | don't know what that neans because |
certainly have no intention nyself of getting back to
6 which is where we were before.

So | don't want this note or this series
of three notes to already get the Zoning Conm ssion
into a position where well, gee, you saw it right
there in that conparison chart |ast January, why are
you surprised?

M5. McCARTHY: the applicant is basically
saying that they would take the next year to refine
the application before comng back to us with a fina
set of FARs and the final package. So we were not
considering any of this to be cast in stone such as --
such that if the Zoning Conm ssion approved this, the
Zoning Commission would be conmtting to that bonus
density and | think that's why the applicant
considered it as bonus density rather than sonething
they were proposing as part of their proposal.

CHAI RPERSON M TTEN:  And | mght al so add
that the footnotes, now that | |ook closely, are only
under the third colum which is the Capital Gateway,
W2 which is the sort of context zoning and so | think

what they're intending to show is that there is the
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potential with the zoning surrounding, that you can
get nore than four in the surrounding zoning and
they're trying, | think they're trying to show that
what they're offering as their maxi mum paraneter for
density is less than you could get using open space
and bonus density with the matter of right in the
commercial or the Capitol Gateway W2 zone, now that |
| ook nore closely.

COMM SSI ONER  PARSONS: I would hope you
are right.

CHAl RPERSON M TTEN: Wl I, we can just --
whatever we would want to go forward with, we would
just be explicit about what we nean.

MR ALTVAN: And that was our -- our
intention, we were working within the paraneters of
what you see in the shaded proposal as being the sort
of maxi mum par anet ers.

CHAlI RPERSON M TTEN: Not wi t hst andi ng any
footnote. Ckay.

COMM SSI ONER  PARSONS: Next is ny concern
over height. The surrounding zone now is a height of
90 feet at CR and actually there are little
simulations here show a true height for those
bui I di ngs, wonderful as they are, these green gray

ones, are at the proper height, | think, 90 feet.
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However, this project is at 130. If we
were to take the W2 zone with the Capital Gateway
overlay on it, there's no way we could get to 90, 110
or 130 feet. So this will be the tallest buildings
these will be the tallest buildings in the entire
Capital Gateway project. And | just can't bring
nyself there. | think we're back to G3-C. | think it
wll generate the kind of heights that we were
fighting in our past deliberations, if we agree that
t hese heights are okay here, why not all the way to M
Street?

| would hope that we could sonmehow nove
this project forward, but at a reasonable height. The
only alternative | can think of is to zone this W3,
but | cannot imagine setting the precedent for the
Zoning Commssion that we're going to double the
hei ght of the underlying zone. Even at the M zone
it's only 90 feet, the prior matter of right. So I'm
trying to figure a way that we can send a signal to
the applicant that 90, 110, 130 is just too big.

You mght want to respond to that, but
that's where | am

CHAI RPERSON M TTEN. M. Altnman, would you
conment on whether or not you share M. Parsons

concerns about the height?
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MR ALTMAN: Sur e. A couple of things I

think we tried to acconplished. One, the height of
130 which would be the termnus of South Capitol, we
felt that that is a very -- it is very unique. It is
marking a termnus of South Capitol. It is up
potentially against the freeway which even if
realigned it will still be very close or adjacent to
the freeway and so that it really, given the height of
that nmaybe as it ascends that it wasn't necessarily
i nappropri ate. O course, we have to work out the
details. This is a very conceptual envel ope, but at
| east theoretically, what we tried to acconplish was
that you could have significant height, maybe up to
130, sort of marking South Capitol and then it sort of
goes down to 90 feet as you' re approaching toward the
-- as you go north towards the Southeast Center. Ve
wanted to create -- and inportantly the objective was
to create a sense of nodulating the height, that is
not one nonolithic structure. It's not all at the
sanme height, but you do have a kind of stepping down
feeling as you go from 130 to 110 to 90 and you're
sort of doing that instead of just from the water
back, you're actually doing it fromthe South Capitol
Bridge north, so that you actually have this sort of

gradation going this way, building up to kind of the
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termnus of South Capitol. That was at [|east the
thinking and this isn't a specific building design,
but in terns of the paranmeter that's what we were
trying to acconplish.

Une, did you have anything el se?

MR BRANDES: The termnus of South
Capitol Street has received nuch attention in the past
and will be receiving significant attention in the
comng six nonths or so related to a study being
conpl et ed by t he District's Depart nent of
Transportation and the question of building height
must be evaluated, | think, in relationship, not only
to the river, but in the open spaces that are to
result from what i's potentially a conpl ete
reconfiguration of the South Capitol Street Bridge.

So in order to fully evaluate this, |
think significant additional work needs to Dbe
conpleted and it's ny understanding that that would
actually be the focus of the discussions with the
appl i cant over the next year.

CHAI RPERSON M TTEN:  Just let me interrupt
you for a second, M. Parsons.

So you anticipate that by the end of the
year, whatever is going to be done with the South

Capi t ol Street Bridge wll be known so that
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conclusions can be drawn at that point? O are we
still going to be in this node of uncertainty about
what the plan for the bridge is?

MR BRANDES: There w il be conclusion
with regard to what the District wants to see at South
Capitol Street. W do not have that today.

CHAl RPERSON M TTEN.  Ckay.

MR, BRANDES: But that wll be known,
absolutely. And there will be a South Capitol Street
strategy, if you will. W wll never know -- well, it
will be sonme years likely until we know exactly what
will be designed at South Capitol Street, just due to
the nature of that process. | think it's a large

scale public infrastructure planning process which

will require three to four years mninum before the
final design, if you wll, is known.

But we wll know the alignment of the
street and we will certainly know the nature of the

bridge crossing within a year.

CHAI RPERSON M TTEN.  Thank you. M. My,
did you want to say sonething about whether or not
you're going to participate in this because | noticed
you were packi ng up?

COW SSI ONER  MAY: Unfortunately, | have

to leave and given all the history on this and what |
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don't know about this, | think at this point I need to
abstain fromvoting on this particular question. And
that's all | have to say at this nonent.

CHAI RPERSON M TTEN: Thank you. Sorry,
M. parsons, | interrupted you.

COW SSI ONER PARSONS: M. Brandes, is it
fairly certain that the South Capitol Street Bridge
will be the -- the Frederick Douglass Bridge wll be
denol i shed and replaced on a different alignnent?

MR BRANDES: It is alnost 100 percent
certain at this point.

COMM SSI ONER PARSONS: Ckay, so that could
increase the size of the Florida Rock piece from an
urban desi gn standpoi nt or possibly decrease it?

MR BRANDES: It would absolutely increase
t he anmount of open space to the south of this project.

So that it would increase the apparent size of the
site, that's correct.

COW SSI ONER  PARSONS: But you don't
anticipate that this project could expand in size as a
result of that, that they'd be here say next year at
this time saying a decision is nade. W' ve acquired
this fromthe D strict of Colunbia and here's building
5. Is that the kind of process we're going to be

goi ng through here?
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MR ALTMAN:  No.

COW SSI ONER PARSONS: Or are we going to
try to deal with the footprint?

MR ALTMAN. | don't anticipate that. The
footprint that you see and inportantly the parameters
are the framework for the nodification of PUD. It
woul d not be, oh, we found new |land, let's add another
building. Let's reconsider this. | think our goal is
that we've established what the paraneters are.
There's a lot of work that would have to be done in

terns of design and nmany of the issues that you're

usi ng. W have nore information about the South
Capi t ol al i gnnment t hat would be useful, but
fundanentally, | don't think that would change,

suddenly increase the anount of area or anmount of
devel opnent that we'd be |looking at on this site.

COW SSI ONER PARSONS: Ckay.

MR BRANDES. In fact, if | could just add
to that, in | believe sone of the wurban design
paraneters that are included in the package, there was
an explicit notion of keeping the buildings in their
ocation in order to help form the resultant urban
spaced that would occur at South Capitol Street.

COW SSI ONER PARSONS: Now t hese

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

guidelines, as -- well, let nme ask you this. Wth
these guidelines in place, would it be possible for
the applicant to cone back next year at this tinme and
say we've |looked at the market, residential isn't
going to work, hotel isn't going to work. W found a
tenant from GSA. W'd like to build all office here.

MR ALTMVAN: W at that point would not
recommend approval of the project.

COMM SSI ONER  PARSONS: That's why | asked
you. Let the tape run.

MR ALTMAN That is why we want to set
t hese paraneters now because we want to be very clear
as people are shopping for tenants that we're not
finding ourselves, that we don't find ourselves in a
reactive node where a |arge user says oh, we can take
this site, wall it off, large floor plate, we'll do it
by right. Here's what it is and then we're in a
reactive node. W can set that context. And if that
doesn't work out, then we recommend denial at the
heari ng.

COW SSI ONER  PARSONS: Cay. Those are
all the questions | have at this tine.

CHAI RPERSON M TTEN: Thank you, M.
Par sons. | had a question in the chart that M.

Parsons nade reference to that's Exhibit A to
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Attachnent B. It says that the maxi num FAR being
proposed is 4.5 and then in the Attachnent B in the
body under Devel opment Program Requirenments, that's
No. 5, these don't have page nunbers. 5F says the
maxi mum permtted building area on the PUD site wll
be 1,267,500 gross square feet for a total of 5 FAR
And I'd like to know fromthe Ofice of Planning what
have you been -- what's your thought been that it's a
4.5 or a 5?

M5. M CARTHY: Qur understanding is 4.5
and the supporting docunentation we've seen from the
applicant listed 4.5 separately and nade the point
that that was 1.5 FAR | ess than what had been approved
in the original PUD

But | have to admt, Madam Chair, |
couldn't quite foll ow where you were tal king about the

5 FAR was | i sted?

CHAl RPERSON M TTEN: There is in the
subm ssion an attachnent B. | don't know if you have
t he tabs.

M5. McCARTHY: Ckay.

CHAl RPERSON M TTEN: You don't have that
one?

M5. McCARTHY: | don't have that one with
me, but | do have docunentation that the applicant
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submtted in our conversations and neetings with them
as recently as last week that was indicating the FAR
to be 4.5.

CHAI RPERSON M TTEN: Ckay, then we'll
proceed on that basis.

And let nme just ask the Ofice of Planning
following up on M. Parsons questions, you know, we
often have the debate in Planned Unit Devel opnent
cases where we're trying to neasure the benefits and
anmenities against the relief being sought. And so in
putting forward a design paraneter that would
certainly be a maxinum not necessarily a given that
this would be what the Conm ssion would approve, in
asking for 130 feet of height in a context that would
ot herwi se be 60 feet, would you consider that to be a
significant anount of relief that would be granted by
the Conmmi ssion that woul d  warrant signi ficant
of fsetting benefits and anenities?

M5. McCARTHY: | think we would definitely
have that framework in mnd as we evaluated the final
anmenity package fromthe applicant, that that would be
substantial amount of relief and we would be wei ghing
that against the anmenity package proffered, the final
package.

CHAI RPERSON M TTEN: Al right. | don't
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know if that gives you any relief, M. Parsons. Any
further questions for the Ofice of Planning or
coment s?

M. Hood?

VI CE CHAlI RPERSON HOCOD: Madam Chair, |
just want a clarification in the submttal received,
Attachment B, Exhibit C,  denonstration site plan.
It's saying office and hotel at 130 feet. Then when |
go to the massing nodel, it says 130 feet approved PUD
and 90 feet proposed PUD nodification.

| can tell you, ny concern is a little

different than ny coll eagues. I would rather see, if
you had to take one or the other and | understand
you're trying to nake -- deal with certain issues, |

woul d much rather see nore massing than height going

around that bridge. | know I'min the mnority, but I
just have a problem | do have a concern with the 130
feet height at that point. | would rather see nore
massi ng.

And | don't necessarily know if anybody
needs to respond. I"m just saying this in case the
Conm ssion decides to reconsider. I would like to

associate nyself with the comments of Council Menber
Anbrose, because like | said in the past, | really

believe that this is not going with the initiative of
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the waterfront and obviously they have worked very
hard with the Ofice of Planning. And they're asking
for another change. So | would hope ny colleagues
woul d give them another chance, not saying that this
is final. They're asking for a chance to go back and
rework it and do sonme nore work which is critical
because like we stated, the anenity site, we nessed
around and that's been taken off the table, whether we
like to say it's been taken off or not, it's gone.
Eventually, if we Kkeep procrastinating what we're
going to end up with is a sand and gravel pit.
Thank you.

COWM SSI ONER PARSONS:  Could | junp ri ght

in?

CHAl RPERSON M TTEN: Pl ease.

COMM SSI ONER  PARSONS: That exhibit you
just referred to, I'm glad you caught this, shows the

VI CE CHAI RPERSON HOCOD: | should keep ny
nmout h shut.

(Laughter.)

COW SSI ONER PARSONS: The office at 110,
where in sone of their other exhibits show it at 90.
Wiich is the correct answer?

MR ALTMAN: It's -- and correct ne if I'm
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wong, but | Dbelieve it goes from 130 at South
Capitol. The next building which is the residential
building is 110 and the next building which is office
goes down to 90.

COMM SSI ONER PARSONS: That's what |
t hought, so that little exhibit is not correct?

MR ALTVAN: That's what it should | ook
li ke.

(Pause.)

CHAI RPERSON M TTEN: Vell, | think now
woul d be the tinme when there's silence, it's probably
time to put a notion forward. And |I'd ook to either
of you -- just remnd you that this is a notion for
reconsi deration of our denial of both the first stage
and the second stage and we need to -- if we may be
separating those and naking separate decisions on the
first stage approval and the second stage and perhaps
condi tioning our reconsideration. | just wanted to --

VI CE CHAI RPERSON HOCD:  Madam Chai rman, |
know | voted in the mnority.

CHAl RPERSON M TTEN:  Ch, that's right.

VICE CHAIRPERSON HOOD: | will definitely
be nore than happy to do it.

CHAI RPERSON M TTEN.  You're right.

COW SSI ONER PARSONS:  No.
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CHAI RPERSON M TTEN: You' re absolutely

right. You' re absolutely right, M. Hood. So --

COW SSI ONER PARSONS: | think -- 1 don't
know what the proper notion is. | need help from M.
Bergstein, so | don't do it wong, but | think we
ought to return to the first stage. | think that's a
better signal to everyone. But | can't bring nyself
to anything being higher than 90 feet in this project
and | don't know how to get there. I"'mtrying to be
faithful to the Waterfront Zones and think that we
would end up with a W3 here, only because it is the
termnus of South Capitol Street and woul d overl ook a
park and would be a signature building on the
wat er f ront .

And | nean that. | don't want us to start
out with our first project out of the box being 130
feet, because that was what was urged by numnerous
| andowners when we went through the rezoning of
Capitol Point. Gve us G3-C, let the market place
work. Gve us the 130 feet. So | would say -- and |
don't mean to end up with a beached whale |ike we had
before all at 90 feet to make it work, but that, to
me, is the top end. | can't imagine doubling the
al | owabl e height as a precedent in the city. | assumne

130 is about max under the Heights Building Act as
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wel | here.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS: | al so think Square
664 should still be in here in sone fashion. | don't

mean to put residential on it, but there was a ngjor
conponent that went beyond the residential. It showed
a commtnent to creating a special place in this city.
So that's where | am That's a pretty clunsy notion.

MR BERGSTEI N: | think the notion is to
grant the notion to reconsider in part by granting the
notion to extend insofar as it concerns the first
stage, denying it with respect to the second stage
And then you would like to articulate, | think,
guidelines for the applicant to consider for what
would conprise the second stage application, the
nodi fication, in essence at set down.

COW SSI ONER PARSONS: So noved.

CHAI RPERSON M TTEN: Al l right, for
pur poses of discussion, |I'll second the notion. And
make a few conmments.

First, | think that this applicant got the
nessage from the Comm ssion and you, in particular,
M. Parsons, and has nade great strides to respondi ng
to our concerns.

The anenity site, | just would remnd
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everyone that that was never part of the PUD, so there
were certain things that were being offered on the
anenity site and the housing was way out in the future
on that parcel and there was no design control or
anything there. So | just want to remnd you that it
was not part of the PUD site, so there was -- there
were things that were going to happen, but it wasn't
the same degree of control so that's just one point |
wanted to nake about the anenity site.

| share your concern about the height. |
think I'mwlling to be a little bit nore liberal in
ternrs of what | would consider when they bring a
desi gn back, maybe not 130, but 110 perhaps, with the
enphasis being on this is a substantial -- this is a
substantial amount of relief. So if they would cone
to us with this absolutely outstanding design that
would be so conmpelling that we would say oh, this
deserves to have this height because this is worthy of
standing out, but just a run of a mll kind of design
wi t hout substantial benefits and anenities, | would
say that doesn't qualify. But if we give thema very
strong nessage now that that's a significant anount of
relief given the context and they can do wth that
what they will, knowing that their burden will be nuch

lower if they go to 90 or sonething |ike that.
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And M. Hood's comment about having it
nore, perhaps having nore bul k, but |ess height, |
think there nmay be the opportunity for that in |ight
of M. Brandes' coments that it's 100 percent certain
that the South Capitol Street Bridge wll be
denol i shed and realigned and the realignnment sounds
like it's going to be to the west so there will be
nore opportunity to create sone nore breathing room
for whatever bulk there may be, that | would ask M.
Parsons, that you would amend your notion to max -- to
have a maxinmum height of 110 feet and that we
enphasize in our order that that we still consider
that to be a significant amount of relief. And we
woul d want benefits and anenities commensurate wth
that amount of relief if the applicant chose to bring
a design back that reflected heights at that |evel

VI CE CHAI RPERSON HOOD: O course, before
he accepts that, are you also going to include the
addi tional massing, is that in your -- because | think
we' ve been asked to cone from 130 to 110 and we need
to also make sure that whatever room losing from
height, they can get in a width standpoint, if you
foll ow what |' m sayi ng.

CHAI RPERSON M TTEN:  Well, let me just be

cl ear. Are you saying that we should give them nore
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density?

VI CE CHAlI RPERSON HOOD: Exact|y. W're
asking themto cone from 130 and M. Parsons is asking
themto cone to 90. At sonme point in tine we kind of
need to be reasonabl e.

CHAI RPERSON M TTEN: Let me just say
they're creating the point of departure by using a PUD
that was rejected. So what we're trying to do is say
what is acceptable to the Comm ssion, given the
context that we just |abored over for many nonths in
establishing the Capitol Gateway overlay and not that
rezoning and trying to give them what would be
reasonabl e expectations about height and density and
| ot coverage and so forth that we would consider, not
that they get to say well, we had 130 feet and so
anything you give us less than that, you re taking
fromus. That's the wong perspective.

VI CE CHAI RPERSON HOOD: Here's ny point,
Madam Chai r. | want to make sure that first of all,
all of us here have a vote.

CHAI RPERSON M TTEN:.  Absol utely.

VI CE CHAI RPERSON HOCD: VE want to nake
sure we send one signal .

CHAI RPERSON M TTEN:  yes.

VI CE CHAI RPERSON HOOD:  Not nany.
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CHAl RPERSON M TTEN:  Ri ght .

VI CE CHAlI RPERSON HOOD: Because if they
cone back and again and obviously they've done a | ot
of work in what I'm reading here in the Ofice of
Planning report which I am just inclined to turn it
over and let the Ofice of Planning who in their
report have said they have nany inproved designs and
conti nued designs, site plan conversations, they're
ready to continue those discussions. And | think it
woul d be better served if we turn it over to them and
they woul d come back with a plan instead of us sending
direction which we obviously don't agree on. What
we're doing is confusing the applicant. This has been
going on so long, sonme of us may be confused and so
forth and so on.

| think it would better serve if we put in
a direction what |I'm reading here in the Ofice of
Planning's report. That way they're not getting m xed
nmessages. Because as you can see right now, we don't
agree with the height and how it should be done and
your comments are different from mne and M. Parsons
are different. So | just think we send a stronger
signal if we go back and let them go back to the table
and continue to work. They heard | oud and cl ear where

Wwe are.
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CHAI RPERSON M TTEN: You raise a good

point which is if we don't agree nothing is going to
happen today if we don't agree. So the question is
can we -- because it takes three and that's all we
have sitting at this dais today. So the question is
can we agree and let me just see if | can get M.
Parsons to agree with the one thing that | propose and
then we'll deal with this and if we can't, then we'll
just have to set this aside until our next neeting and
hopefully we'll have five Conmssioners and three
Conmi ssioners will agree, because everyone is entitled
to their opinion.

VI CE CHAI RPERSON HOOD:  Thank you.

COMM SSI ONER PARSONS: Yes. Now, M.
Hood, you did say earlier you thought it mght be too
hi gh.

VI CE CHAlI RPERSON HOCD: | said I had a
concern with the height.

COW SSI ONER PARSONS:  Good.

VI CE CHAI RPERSON HOOD: W agreed on that
so far.

COMM SSI ONER  PARSONS: Yes. Now, M&s.
Mtten, do you nmean one signature building at 1107?

CHAI RPERSON M TTEN: | just mean as a

maxi mum height that would be acceptable. " m not
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saying -- | don't want to get that specific. |I'mjust
say 130 feet is quite high and | think that's
excessive, given the context.

COMM SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: | would be willing to
entertain sonething at 110 and | don't know what the
design would |ook Ilike,but there would have to be
significant benefits and they would have to be rel ated
to the design, I'm sure, to nmake that acceptable and
I"'m willing at this juncture to say, as long as we
warn them that there's a high standard that goes wth
that, with 110, that that would be the limt, rather
t han 90.

COW SSI ONER  PARSONS: So we should be
considering CR for this site?

CHAI RPERSON M TTEN:  CR - -

COW SSI ONER PARSONS:  Not t oday.

CHAI RPERSON M TTEN:. Right, CR would --

COW SSI ONER  PARSONS: You can't end up
with W,

CHAI RPERSON M TTEN:  No.

COW SSI ONER  PARSONS: You can't end up
with W3,

CHAI RPERSON M TTEN:  Not as a zone for the

PUD rel ated nmap anmendnent, no.
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MR BERGSTEIN. Can | just interject if |

may, if you're going to keep Stage 1 in place, then
the zoning that was designated for stage 1 remains in
place unless there's a nodification proffered by the
applicant. You can provide, | think, guidance for the
design and the paranmeters of height and density and
such, but the zoning was designed in the first stage
and if you approved the notion as it's been noved,
then that zoning designation would remain in place as
wel | .

COW SSI ONER  PARSONS: So how can we set
t hat asi de. Nobody wants C 3-C here. Not even the
applicant. | hope.

MR BERGSTEI N Well, you can, | think,
suggest to the applicant that the second stage
application could perhaps be a -- could be a -- he can
also submt a proposed nodification to Stage 1 that
woul d have zoning nore in line with the type of design
and heights that are being shown in stage 2, but at
this point they haven't proposed stage 1 nodification
to you or an anendnent to the stage 1 that would
redesi gnate the zoning to sonething other than what's
been approved.

CHAI RPERSON M TTEN: If can, M.

Parsons, and when we start from scratch, a lot of
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times an applicant will propose a zone that they don't
want all the paraneters of that zone, but they need
one of them to be the PUD related anmendnent, so |
think in the context that M. Bergstein is describing,
if they were not to request a nodification to stage 1,
we can still restrict the height through this process.
They don't automatically because C 3-C get 130 feet.

COW SSI ONER PARSONS:  Right. So | would
really be troubled with a project that cane back with
all these buildings at 110 feet.

CHAl RPERSON M TTEN: | agree.

COW SSI ONER  PARSONS: The urban design
principle offered us today steppe dup as we got cl oser
to South Capitol Street, so to have a signature hotel
at 110 feet, a wonderful piece of architecture as you
put it, has sone appeal. | mean it does. It's
appropriate, but to say in order to do that we need
110 high office buildings to back it up would be too
bad.

So I'm not sure how nuch gui dance we want
to give them but --

CHAI RPERSON M TTEN: Vell, what we could
do --

COW SSI ONER PARSONS: M. Hood woul d |ike

to let them go and work with OP and cone back | just
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don't feel -- 1 don't want to be that easy or -- |
want to weigh in. O course, | have here today, but
it's alnost well, if you want Parsons' vote you do

this; if you want Mtten's vote you do this; and if
you want Hood's vote you'll do that. Wat Anthony is
trying to tell us let's speak with one voice and |
don't know how to get there.

CHAI RPERSON M TTEN: | agree with what M.
Hood is trying to get fromus and | don't know how we
can do that if we don't agree.

VI CE CHAI RPERSON HOCD: So are we being
fair to any applicant. I'm not talking about this
applicant now. |If you want 90 feet, you say 110 and |
say 130, what kind of direction are we sending? So
again, OP in their report to us, they have the
confi dence, they've heard all of our conmments. They
have the confidence that they cone back w th something
that would satisfy, | guess, all five of wus.
Sonet hing that we can deal w th, sonething tangible we
can work wth.

COW SSI ONER PARSONS: But | thought where
we were was the 130 feet and all of us agreed that was
t oo hi gh.

VI CE CHAI RPERSON HOOD:  Ri ght .

COW SSI ONER  PARSONS: Except for the
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Ofice of Planning and the applicant.

They may not agree after today, but that's
what |I'mtrying to get to is what signal can we send
that we can design to and to ne a step down from 110
to 100 to 90 in this building conposition m ght work.

CHAI RPERSON M TTEN: | think M. Parsons'
point is that what we want to send them away with are
maxi mum paraneters that are acceptable to the
Conmi ssion and it all is going to turn on a design and
program of uses and amenities that are proposed and
that's all going to be a package and there's no
guarantee, no nmatter what we do today, nothing is
guaranteed by way of final approval. So the point is
is that M. Parsons finds 130 feet unacceptable under
any circunstance. | find it to be so and based on
your conmments, we think that you find that to be so.
So then the question is what is the maxi num height
paraneter that you would find acceptable under certain
circunstances and then we send the applicant back to
say under certain ci rcunst ances, not al
circunstances, this height mght be acceptable, but
any height above this level is not acceptable. So
what we're doing is we're searching for how nuch |ess

than 130 feet would you find acceptable under certain
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condi ti ons?

VI CE CHAI RPERSON HOCOD: Let me just say,
Madam Chair, wthout nme even getting involved,
Conmm ssioner Parsons and vyourself disagreed on the
height at 110. | don't even have to say anything. So
we don't have an agreenent there fromwhat |'ve heard.

| believe that you said cap it, | think, at 110 and
M. Parsons already has had a problem wth it being
110. So without ne adding ny two cents, we're already
at a di sadvant age.

CHAI RPERSON M TTEN: Vell, M. Parsons
where are you with --

COW SSI ONER PARSONS: | was conprom si ng.

VICE CHAI RPERSON  HOOD: Ch, you're
conpr om si ng?

COMM SSI ONER  PARSONS: As long as it's a
tiered circunstances from 90 to 110 and not the only
way we could make this work is four buildings at 110.

VI CE CHAI RPERSON HOOD: Ckay. "1l tell
you ny basis for that. Wen | |ooked at the pictures,
the bridge and | understand from Chairman Mtten's
comments is that the bridge is going to nove. And
again, if that cones back to nme | may reconsider it to
130, but I'm looking at what | have here in front of

nme today and that's ny concern is when you cone into
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the city, that's -- as far as |I'm concerned 130 is
bl ocking up everything, but if it's going to nove to
the west, then | think that wll make a significant
di fference.

Those are the terns where | say let's send
it back to the Ofice of Planning and the applicant
and let them do what they believe they can do. But
for the sake of discussion today, whatever. | think
we still need -- | still say | just can't get away
fromsaying send it back to them and let them cone --
they' ve heard it, our discussion.

CHAI RPERSON M TTEN: Ckay, well there is
sonet hing that we can do today. Maybe what we need to
do is we just need to have a little break from all of
this and we can say we wll grant the notion for

reconsideration, but we don't have to do it today,

okay?
COW SSI ONER PARSONS: Al right.
CHAI RPERSON M TTEN:  So what we can do --
VI CE CHAI RPERSON HOCD: | don't see why
not ?

CHAI RPERSON M TTEN:  This is why not, this
back and forth.
COW SSI ONER PARSONS: | think what she's

going to suggest is the Ofice of Planning take our
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conversation and reduce it down into guidelines, that
we can consider at our next neeting.

VI CE CHAI RPERSON HOOD: But we want to
al so make sure we give them sonme confidence |evel of
doi ng business here in the city.

CHAI RPERSON M TTEN: And that's what we
aimto do through whatever we put in place --

VI CE CHAI RPERSON HOCD:  Not t oday.

CHAI RPERSON M TTEN: Today we can vote to
reconsi der that. Yes, we wll reconsider it. What
M. Parsons -- we're going to pare back his notion and
let me just restate this and you can say whether or
not you agree with this.

M. Parsons had nade a notion to grant
reconsideration of the first stage approval of the
PUD, the extension of the first stage PUD and to deny
reconsideration for extension of the second stage
approval and then he went on to offer sonme conditions
and what we would do is back away from those and j ust
say yes, we wll, in fact reconsider and we wll do
that at a future neeting with some additional input
fromthe Ofice of Planning.

COMM SSI ONER  PARSONS: Who will summarize
our remarks here in the formof guidelines.

CHAl RPERSON M TTEN: Yes, and wll also
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give us maybe a package of design guidelines and
program requi rements that unlike what we have fromthe
appl i cant doesn't have any anbiguities in it. And |
know that they're not intended anbiguities. Ve  want
to have one piece of paper or one set of pieces of
paper that becones the new program

COW SSI ONER  PARSONS: That doesn't say
5.2 FAR in sonme pl aces.

CHAl RPERSON M TTEN:  Correct. O 110 when
they nmean 90 and so forth.

COW SSI ONER PARSONS: Ckay.

CHAI RPERSON M TTEN: How does that sound?
Does that sound |ike a notion that you woul d accept?

COW SSI ONER PARSONS: So this would cone
back to us in the formof a draft order, if you will?

CHAI RPERSON M TTEN:  Yes, | guess so.

COW SSI ONER PARSONS: Ckay.

CHAI RPERSON M TTEN: Do you accept that
restatenent of your notion?

COMM SSI ONER PARSONS: Yes, the only thing
you renoved was the guidelines that will follow --

CHAl RPERSON M TTEN:  Ri ght, ri ght.

COW SSI ONER PARSONS: From M.
Bergstein's suggested noti on.

CHAlI RPERSON M TTEN: Yes. R ght. GCkay,
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and then |I'll second that. And then M. Hood, we're

going to revisit all of the armwestling that we did,
we'll do that again at a future tine.

VI CE CHAI RPERSON HOOD: I'm [ ooking
forward to it.

(Laughter.)

CHAl RPERSON M TTEN: G eat. Ckay, so
we're reconsidering the extension of the first stage

approval , denying reconsideration of extension of the

second stage. W will ask for report fromthe Ofice
of Planning and we'll put a tinme frame on that as soon
as we vote and so we wll set the paraneters at a

future date, but for the tine being we've agreed to

reconsi der.

Al'l those in favor, please say aye.

(Ayes.)

CHAI RPERSON M TTEN:  Those opposed, pl ease
say no.

(No response.)

CHAl RPERSON M TTEN:  Ms. Sanchez?

MS. SANCHEZ: Yes, staff would record the
vote 3 to O to 2 for Case No. 01-31 and hopefully,
"Il get this correct, but the notion was nade by
Conmi ssi oner Parsons to -- whereas the Conm ssion has

agreed to reconsider granting the extension of the
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first stage PUD and to deny the second stage, excuse
ne, the extension for the second stage PUD to be
followed with a report from OP and | believe a draft
order for consideration.

CHAl RPERSON M TTEN:  Yes.

IVB. SANCHEZ: Commi ssi oner Mtten
seconded; Conmi ssioner Hood in favor of the notion;
Conmm ssi oner  Hannaham not present, not voting;
Comm ssi oner May, abstai ned.

CHAl RPERSON M TTEN.  Very good, thank you
all for hel ping us.

Ckay, now the second item or the third
item under correspondence is -- relates to Zoning
Comm ssion 98-02M 97-17C/ 89-19C which relates to a PUD
for air rights over the Center Leg Freeway.

W have a letter from a representative of
the applicant and we al so have a response froma party
in the PUD case and there's a fair anmount of -- |
think there's sonme confusion over what's happening
with this, so what 1'd |like to suggest which is
consistent with the applicant's -- oh no, | guess it's
consistent with the party's proposal is that we need a
status hearing and to determne where, in fact, we are
so that this Conmission can determ ne where, in fact,

we are on this case and | would ask M. Bastida if
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that's sonething that you could coordinate for us.

MR BASTI DA Yes, Madam Chai rman. Ve
provide that status request in a letter giving
approximately 60 days to address those issues and we
will file the letter with all the parties which
i ncl udes t he appl i cant, Ceor get own Uni versity,
representing by Shaw Pittman and ANC, which were the
parties at the tinme of the case was initiated.

CHAI RPERSON M TTEN: Ckay, and | think
we're going to -- we would need to set a tine schedule
for submttals from the parties because | think it
woul d just be nore efficient if we had submttals in
witing in advance.

MR BASTI DA Ri ght. Yes, | would do
t hat . | would schedule at |east those submttals to
be 10 days prior to the status report.

CHAl RPERSON M TTEN:  Ckay.

MR BASTI DA Also, | would like the
Comm ssion to nention that we should have a
representative of the D strict governnent that has
control over the site. In that way we can be sure
that in fact the applicant has control over the site
and the District is behind it.

CHAlI RPERSON M TTEN: Al right, so you

would invite a representative of the owner on our
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behal f, you would invite them yes?

MR BASTIDA: R ght.

CHAl RPERSON M TTEN: Sonebody has to
invite them

VR, BASTI DA Al so, but | would request
that you allow ne to allow to request sonebody from
t he government to be here.

CHAI RPERSON M TTEN:  Yes, yes.

MR BASTI DA That is the wish of the
Conmi ssi on?

CHAI RPERSON M TTEN: Yes. And so | don't
think we need to -- is there any objection to noving
to a status hearing on this in approximately 60 days?

M5. M CARTHY: Could I just ask a
clarification, Madam Chair?

CHAI RPERSON M TTEN:  Sur e.

M5. M CARTHY: The time table that M.
Basti da was tal king about would be all of the parties
getting their responses in 10 days in advance of the
status hearing?

MR BASTIDA: Correct.

CHAI RPERSON M TTEN: Ckay. Are we all
cl ear about the status hearing, yes?

COW SSI ONER PARSONS:  Let's tal k about a

status hearing, because we really don't have any rules
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for a status hearing.

CHAl RPERSON M TTEN:  Good poi nt.

COW SSI ONER PARSONS: That |'m aware of,
not that we need to pronulgate rules, but it's -- as |
understand it, there's just three wtnesses, right,
the ANC, the applicant -- four, possibly, the city.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS:  That's it.

CHAl RPERSON M TTEN:  Ri ght .

COW SSI ONER PARSONS:  So it's not people
rising fromthe audi ence wanting to testify.

MR, BERGSTEI N: M. Parsons, | inmagine
that the status hearing mght also sinply be the
representatives of the parties, the parties explaining
to the Conm ssion what they believe the current status
of the application is and what next steps mght be.
There might not be need for any testinony unless you
believe there's factual issues that need to be
resol ved.

COW SSI ONER PARSONS: Ckay.

CHAl RPERSON M TTEN. Al right?

COMM SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: Thank you. | just
want to back to Florida Rock for a second because |

intended that we would set a tine frane for the Ofice
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of Planning to get their guidance back to us.

MR BASTI DA: Madam Chai rman, could | have

a vote?

CHAl RPERSON M TTEN:  On what ?

MR, BASTIDA: On the status hearing.

COMM SSI ONER PARSONS: Ch, it was by
consensus.

CHAI RPERSON M TTEN: Is that sufficient?
Al right.

MR BASTI DA: Thank you.

CHAlI RPERSON M TTEN: So then the question
again would be tine franme for the Ofice of Planning
to submt their report to us, given that this will not
be on our February 10th agenda because M. Parsons
isn't going to be there and it would be sonme time
subsequent to that.

MR BASTIDA: Wuld you like to have it on
the March neeting to give the Ofice of Planning
enough tinme and in that way all the Conm ssioners
hopefully will be here?

CHAI RPERSON M TTEN: Do you need that nuch
tinme?

M5. M CARTHY: | think if you had another
neeting later in February at which tinme you wanted to

discuss it, | think we could have our subm ssion in by
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t hen.

CHAI RPERSON M TTEN:  Ckay.

MB. M CARTHY: W could do March or we
could do February, whatever would be the Comm ssion's
pl easur e.

MR BASTI DA Madam Chairman, could |
suggest that | wirk wth the Ofice of Planning
dependent upon the potential special hearing and so
on?

CHAlI RPERSON M TTEN: Just as long as we
woul d get the subm ssion within enough tinme to review.

MR BASTI DA: Thank you.

CHAl RPERSON M TTEN: Ckay, and then
there's nothing else before us other than the Report
of the Secretary which is the remnder schedule and
new cases fil ed.

I's there any other new business before the
Conm ssion today, M. Bastida?

MR BASTI DA No, Madam Chai rman. The
staff has no nore busi ness.

CHAI RPERSON M TTEN: Then | now declare
this public neeting adjourned.

(Whereupon, at 3:31 p.m, the public

nmeeti ng was concl uded.)
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